REMARKS 

The September 20, 2007 Official Action withdrew the §101 rejection of the claims but 
renewed the same jwior art rejeOion set out in previous Actions. Although Applicant appreciates 
the withdrawal of the rejection under 35 U.S,C, 101, Applicant again traverses the rejection of 
claims 1-32 imd^ §103. Inacconlance wiA Ae re<piirCTientsof37X:.F.R. §§1.111^^^ 
Applicant submits the following conunents to distinctly and specifically point out the 
unsupported nature of these rejecticms. However, Af^lictmt Jias ^ireviously said ahnost all tfiat 
can be said about the differences between the individual claims pending in the captioned 
applicaticm and what is disclosed in the prior ait (and those aigum^ts are repeated here as if folly 
set foith in this Response), so the follovmg comments are directed to the paragraph titled 
^^Response to Ai^uments." 

As noted in the paragrs^h titled "Response to Arguments" set out on page 2 of the 
Action, Applicant has argued in past Re^nmses Hnat the prima facie showing of tfie obviousness 
of the differences between Applicant's claimed invention and Reilly, F.K., "Investment Analysis 
and Portfolio Man^emenf 3"* Ed., the Dtydea ftess, Coixjdght 1989, pp. 165-170, failed for 
lack of a showing of the required suggestion or motivation, either in the references themselves or 
in fee loiowledge gently available to one of <Hdinaiy skill in the ait to modify the reference(s) 
or to combine the teachings of the reference(s). AppUcant's argument is addressed in the 
paragr£^ titled "Resp<Mise to Arguments'' set out on page 2 of tiie Action, which alleges tiiat 
"Reilly suggests that countries have developed composite series which reflect the performance of 
all securities, and tiiat world capital markets are becoming integrated^ leading the world capital 
indexes [italics in original].** The Action continues by alleging that it would therefcwe have been 
obvious "to integrate the stock index of Morill LymsA into the Solomon Brother's index and/or 
the mo/iev market index of Solomon Brothers into Merrill Lynch [italics in original]," tfiat one of 
oidinaiy sldll in the art would be motivated to do so because of n<^riously old and well 
known concept of 'diversification^ [italics in original]," and that diversification would have been 
xocoffm^ as being important -because it would "|»ovide a more inte^ated and cinnprdiensive 
measure of the performance of capital markets of a country and/or various other countries" such 
tiiat "int^raticm of various indexes wouki have been an obvious expedient well within the 
ordinary skill of the art" 

A{q>Iicant traverse tiiis att^pt to pmvkie a showing of the required motivati<Hi or 
suggestion to combine or modify the cited art for several reasons, the first three of which are easy 
and quick to articulate. Ihe first reas<Hi for traversing this attempt to |»ovide a showing of the 
required suggestion to modify the art is that the grammar and/or syntax of the allegation that 
"Reilly suggests that countries have developed composite series which reflect the performance of 
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all securities, and that wotW capital markets are becoming integrated-^ leading the world capital 
indexes [italics in original]" is unclear cnougji that Applicant is uncertain of its meaning, 
jmrticularly the meaning of tfie words aft^ the "dash'' in that quotation. Hie second reason for 
traversing this attempt to provide a showing of the required suggestion to modify the art is that it 
higblij^ts something that .^>plicant has previously emphasized on several occasions, namely, 
that the art does not teach ail tiie elements of Applicant's claimed invention. Specifically, this 
farsigcajpb on page 2 of Ac Action allies that it would have been obvious '*to integrate the stock 
index of Merrill Lynch into the Solomon Brother's index and/or the money market index of 
SolonKHi Brothers into Mmill Lyndi {italics in XMiginal]," but all of A{^icant's claims recite 4hat 
stock and money market mdexes are combing with a bond index, and there is no allegation in 
Ais paragraph that Reilly provides any suggestion or motivation to combine stock, money 
market, and bond indexes. In other words, if one assumed for the purposes of argument that 
Reilly does surest eveiytfaing Aat this paragrai^ oa page 2 of &e A<^ion alleges that it su^ests 
(and Applicant does not admit that it does), Reilly still would not provide this second required 
element of a |nx>per prima facie rejection because it does not suggest combining all ^iree typ^ of 
indices. The third reason for traversing tfiis attempt to provide a showing of the required 
^ggesti<Mi to modify the art is Aat is Aat A{^licant do^ not claim *'integndng'' "various 
indexes" as alleged in this paragraph on page 2 of the Action. Applicant (as set out in the claims) 
instead claims the weighting and combming (not **integratingf ) of c^tain specific indexes (not 
^Various indexes"), the composition of which are recited in detail in some of Applicant's 
dq)endent claims, in acc<Kdance with specific mathematical oper^<ms, and it is therefore 
apparent that there is a difference between the modifications that are allegedly suggested in Reilly 
and what Applicant claims. 

The fourth reason that Applicant travOTses the showing of a suggestion or motivation to 
combine or modify Aeilly set out in this paragraph <m page 2 of the Acd<m is that even if 
diversification provides a motivation for combining stock and money maricet indexes as alleged 
in ^ Action <and again, A{^licant 4ogs ncrt admit that it does), the "concept of diversificati<m" 
does not suggest modifying Reilly in a maimer that completely and accurately characterizes the 
maiketplace by including not <mly multiple classes of ass^ <stocks, bonds and curcracies) as 
recited in each of Applicant's independent claims but also by calculating the stock index by 
assembling either "all or a selected porticm of all naarketable seciffhies" and calculating the 
preset day market value of Aose securities as recited in Applicant's claims 8-10, calculating the 
bond index by assembling a portfolio of Ihe securifi^ listed in daims 11-12 and 28, or 
calculating a money maricet index by assembling a piHtfolio of instruments as recited in claims 
13-14 and 29. Consequently, at least claims 8-14 and 28-29 should be allowed even if the 
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"concept of div^ification" does {HX)vide the motivation alleged in this paragraph on page 2 of 
Ae Action. Applicant notes that this paragraph of tfie Action does not even attempt to allege that 
the "concefrt of div^ificati<m" provides a motivation for calculating each of the stock, bond, or 
money market indexes in the manner recited in claims 8-14 and 28-29. Applicant therefore 
respec^Uy requests \;v^thdrawal of the §103 rejectiiHi of at least claims 8-14 and 28-29 over 
Reilly for failure to establish the required showing of a suggestion or motivation to make the 
invention recited in ^ose daims. 

The fifth reason that Applicant traverses Ae showing of a motivation to modify Reilly set 
out in Ais paragraph on page 2 of the Acti<m is Aat even if divo^ification f»x)vides a m<^ivation 
for combining stock and money market indexes as alleged in the Action (and again^ Applicant 
does not admit Aat it does), the "concept of div^ificati(m'' does not suggest modifying Reilly by 
weighting mdexes in Ae manner claimed. Applicant's claim 1, for instance, recites that stock, 
bcHid, and money mark^ indices are weighted by a factor A^ ^'rqu-esents Ae mark^ vdue^' for 
each index. There is no allegation in Ais paragraph on page 2 of Ae Action that Reilly provides a 
motivation to modify in this manner. Applicant's claim 5 goes even ftirther, reciting that Ae 
factor for weighting Ae indices "is determined by calculating Ae present day market valud of 
each [maik^] sector and dividing the {H^esent day maiic^ value of eadi said sector by Ae sum of 
the present day maricet value of all of Ae sectors" and claim 32 is even more specific. No 
indication is given in Ais para^xi{A of the Action that Reilly provides a suggestion to modify in 
Ae manner recited in eiAer of claima 5 or 32. Applicant's claim 7 recites Ae manner in which 
Ae indices are weighted in language similar to claim 1, and as noted above, Acre is no allegation 
in this pamgraph on page 2 of Ae Action that Reilly provides a motivation to modify in Ae 
manner recited in claims 1 or 7. Claims 15, 17-18, and31 are even more specific in the manner 
in which Ae weighting fectors are calculated and it does not appear Aat Ais paragraph on page 2 
of Ae Action even att^pted to surest Aat Reilly {Hovides a nx^ vation to anxUfy in the manner 
recited in any of th^ claims. It is respectfully submitted Aat at least claims 5, 15, 17-1 8, and 
31-32 shmild be allowed even the "ccwicept of 4iversification" -does provide the motivation 
alleged in Ais paragrq)h on p^e 2 of Ae Action. Of course Applicant does not concede Aat 
"diversification" {»ovides such a motiv^n; .^^licaiU also notes that this paragraph of the 
Action does not even attempt to assert that Ae '^concept of diversification" provides Ae 
motivation fcH- calculating weig|iting factors for the stock, ^nd, and money market indexes in the 
manner recited in Aese claims. Applicant Aerefore respectfiilly requests wiAdrawal of the § 103 
rejection of at least claims 5, 1 5, 1 7-18, and 3 1-32 over Reilly for failuie to establish the required 
lowing of a suggestion or motivation to make Ae invention recited in those daims. 
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The sixth reason ttiat Applicant travel^ the showing of a nfiotivation to modify Reiily 
out in tills paragraph on page 2 of the Action is that even if diversification provides a motivation 
for combining stock and money maiicet index^ as alleged in tfie Acticm (and again. Applicant 
does not admit that it does), the **concept of diversificaticm'' does not suggest modifying Reilly by 
caioilating an initial penod di^sor when tii^ is a diange of composition of the indices as 
recited in claim 20 or re-calculatmg the mdex as data is revised as recited in claim 21, 24, and 26- 
27. Nor was aay attempt made in this para^ph on page 2 of tiie Action to identify any such 
suggestion or motivation in Reilly. It is respectfully submitted tiiat at least claims 20, 21, and 24 
sh<Hild be dlowed even if the **c<mcept of divereification" does provide tfie mc^vation alleged in 
this paragraph on page 2 of tiie Action. Applicant does not concede that "diversification" does 
provide such a motivation and notes that there this paragraph of the Action does not assert ih^t 
the "concept of diversification" provides tiie motivation for calculating an initial period divisor or 
reticulating tile indexes as recited in these claims two claims. Applicant th^&ne re^>ectfully 
requests witiidrawal of the §103 rejection of at least claims 20, 21, 24, and 26-27 over Reilly for 
failure to estd>lish tiie required showing of a suggestion or motivation to make the invention 
recited in those claims. 

Hie sbdh teasm that A{^Iicant traverses ^ shomng of a motivation to Ufiodify Reilly 
set out in this paragraph on page 2 of the Action is that even if diversification provides a 
m<^ vation for combining stodc and money market indexes as alleged in Ae Action (and again. 
Applicant does not admit that it does), the "concept of diversification" does not suggest 
modifying Reilly by summing the multiplicati<m of the index, the market vdue, and the cmraicy 
value of each countly, computing a divisor by summing the multiplication for each country and 
dividing to produce a multi^^^ountiy index as i^ited in Ap|riicanf s claim 25 such that at lea^ 
claim 25 should be allowed even if the "concept of diversification" does provide the motivation 
alleged in this paragiBfA <m page 2 of the A<^on (which Af^licant 4oes not admit)- Nor is there 
even an allegation in this paragraph of the Acticm that the "concept of diversificati<Ki" provides 
the motivation £»- summing the multiplication of ^ index, the market value, md die oinency 
value of each country, computing a divisor by summing the multiplication for each country and 
dividing to produce a multi^coimtiy index in the mann^ recited in claim 25. Applicant therefore 
respectfully requests withdrawal of the §103 rejection of at least claun 25 over Reilly for failure 
to establish the required showing of a su^estion or motiv^ion to make the invention recited -in 
that claim. 

In addition to the requir^nent tiiat the Ofiice est^lish that all the elem^ts of a claimed 
invention are disclosed in the prior art in order to make out a proper prima facie rejection under 
§ 103 (and as set out above and in past Re^nses filed in the captioned application. Applicant has 
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shown that Reilly does not disdose ail Ifae elements of Applicant's claimed invration), and in 
addition to the requirement diat the Office establish a motivation to modify the prior art in the 
mann^ claimed to make out a prop^ prima facie rejectiOT under % 1 03 (and as set out above and 
in past Responses filed in the captioned application. Applicant traverses any such allegations), 
MPEP §2143 requires tfiat a reasonable expectation of ^iccess be established to make out a 
proper prima facie rejection under § 103, In spite of the feet that Applicant has previously drawn 
attention to this required third element of a p'ima facie case of obviousness, Applicant is still 
unable to find so much as an attempt to establish such a showing in the September 20, 2007 
Action. Applicant therefore respec^Uy traverses the §103 rejection of claims 1-27 for this 
reason as well. 

Entry of the above amendm^ts to ti^ claims, consideration of the remariks set out herein, 
allowance of the claims, and passage of the application to issuance are all respectfully requested. 
In the unforeseen event &at th^ are questions and/<»* issues yet to be answered in this 
application, it is respectfully requested that Applicant's Attorney be contacted at the address and 
phone number set out below. 




1 177 West Loop South, Suite 400 
Houston, Texas 77027-9012 
Telephone: (713)785-0555 
Facsimile: (713)785-0561 

ATTORNEY FOR APPLIC ANT(S) 

Date: March 20. 2008 
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